in this case, the evidence establishes that the cable in ques-
tion was not guarded with the type of guarding material nor-
mally used by the respondent for this purpose. Under the
circumstances, the citation IS AFFIRMED.

Citation No. 2508625

In his defense of Citation No. 2508625, for failure to
maintain the explosives magazine in good condition, respon-
dent's representative suggested that Inspector Franks should
have cited mandatory section 75.1304, which requires that
explosives or detonators which are carried by persons anywhere
in the mine be in containers which are maintained in good con-
dition and kept closed.  Respondent asserted that since the
citation charges that the doors of the cited explosives maga-
zine were not closed due to the warped condition of the doors,
and since the magazine was not kept in "good condition"
because of the damage to the doors, Mr. Franks should have
cited section 75.1304, rather than 75.1306. Respondent also
argued that a miner could "carry" the magazine in question by
pulling it with a scoop (Tr. 658-661).

The respondent's assertion that Inspector Franks should
have cited section 75.1304, is rejected.  I conclude that this
section is intended to apply in cases where explosives or det-
onators are hand carried in bags or containers suitable for
this purpose by the shooter to the location where he is to
fire a shot.  The cited section 75.1306, requires that explo-
sive magazines be of substantial construction with no metal
exposed on the inside.  The evidence in this case clearly
establishes that the cited magazine was damaged and that the
doors were warped and could not close. Respondent's safety
manager Hibbs confirmed that this was the case.  Because of
this condition, the doors could not close, and the interior
metal construction of the magazine was exposed.  Under the
circumstances, I conclude and find that the magazine was not
of substantial construction and that the cited conditions
constitute a violation of section 75.1306. Accordingly, the
citation IS AFFIRMED.

Citation No. 2508627

The testimony of the inspector establishes the existence
of accumulations of loose coal and coal dust along the ribs
of the number four unit belt as stated in the citation and
the respondent offered no testimony or evidence to rebut this
fact.  Accordingly, I conclude and find that the petitioner
has established a violation of section 75.400 by a preponder-
ance of the credible evidence, and the citation IS AFFIRMED.
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